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Welcome to the tenth edition of the
newsletter

In this edition Daniel Fluskey from the Compact Advocacy team,
outlines the key changes to the in the refreshed National Compact
launched in December 2009. Ravi Low-Beer, from the Public Law
Project, provides an overview of two recent cases. In the first case
Thurrock Citizens Advice Bureau (CAB) was threatened with
withdrawal of funding by the local authority for its housing advice
service; the CAB brought the case on the basis of a lack of
equalities impact assessment. The second case outlines a case
where Bury Housing Concern was threatened with withdrawal of
funding for the drop-in service it delivers. Again a lack of equality
impact assessment played a key role in the case. We have a third
case study which is Compact based. The Compact Advocacy
team worked on behalf of The National Appropriate Adult Network
when the Home Office threatened to withdraw funding in a dispute
over provision of information regarding recruitment.

Robert Beard, Improving Local Partnerships Adviser at NAVCA,
gives us an overview of the new NAVCA advice line set up for
organisations that require support with representation issues. This
will complement the work of the Empowering the Voluntary Sector
project in improving relationships with local public bodies.

In our penultimate article, Terry Perkins gives an overview of the
winning NAVCA entry to the National Training Awards and provide
a snapshot of this year's competition. As ever, we finish, with a
listing of events and workshops that may be of interest to you in
the next couple of months.
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Refreshed Compact Launched
Daniel Fluskey, Compact Advocate, Compact Advocacy Team

A refreshed version of the national Compact was launched on 16
December 2009. The Compact, an agreement setting out shared
commitments and guidelines for effective partnership working between
Government and the voluntary and community sector, was originally
written in 1998 and has helped to shape the environment within which
many organisations work.

Important undertakings set out in the Compact such as 12 week
deadlines for consultations, three months notice of the end of funding
agreements, involvement in policy decisions, and an affirmation of the
independence of voluntary and community organisations, have been
fundamental to improving the relationship between voluntary
organisations and both national and local government over the last
decade.

Why change the Compact?
However, having been written over ten years ago, the context of how
voluntary organisations and Government work together in partnership
has inevitably changed. Phrases such as ‘commissioning’ were not
originally included in the Compact but have since become part of every
day language in the sector. To address and reflect the current
environment the Minister for the Third Sector formally requested the
. Commissioner for the Compact, Bert Massie, to take “what is
While the core best from the existing documents rather than start from
substance of the  scratch, and ensure that the new version takes into account
Compact has been recent developments in law, policy and practice”.

retained, the format

How does the refreshed Compact differ from the ori inal?
has changed to p J

) o The refreshed Compact aims to be clearer, shorter and easier
improve accessibility 5 yse. It details concrete “Commitments” which show how the
and to reflect  underpinning principles should be translated into practical
changing legislation. action. These commitments cover three key areas:
involvement in policy development; allocating resources; and

advancing equality. Accompanying this is the smaller introduction to the
Compact, which sets its broader context. These will be followed by issue
or audience-specific ‘Implementation Guides’ over the coming months.
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Why has the refreshed Compact discontinued Codes of Practice?
While the core substance of the Compact has been retained, the format
has changed to improve accessibility and to reflect changing legislation.
The planned ‘Implementation Guides’ will help partners to apply
Compact ways of working in particular settings, outlining case studies
and giving guidance in areas such as ensuring equalities issues are
addressed.

What's new in the refreshed Compact?

The refreshed Compact is over 100 pages shorter than the original and
aims to be more focused and structured in a way that makes it easier to
use. It applies to all of the third sector, and not just voluntary and
community groups and organisations — for example social enterprises.

The advancing equalities section broadens the application of the
Compact to the wider equalities agenda, reflecting the current legislative
landscape. The section on funding is clearly rooted in the available
commissioning framework, and there is now a set of core principles
which underpin the Compact.

New commitments for Government in the refreshed Com pact

Working towards a single safety check for volunteers who are
volunteering for more than one cause (19.7)

Funding agreements to ensure that all sub-contractors which work
with the voluntary sector have to follow Compact commitments (6.3)

Applying Compact commitments when distributing European funding
(6.4)
making payments within ten days of invoices being received (11.2)

Ensuring that all third sector organisations have equal opportunities
to access government funding programmes. This includes access to
funds to build capacity (19.3).

New commitments for the voluntary sector:

Being clear on who they represent and how their views have been
gathered (4.3)

Applying Compact principles when sub-contracting to other voluntary
organisations (15.4)

Giving early notice to funders of significant changes in management,
financial or other risks (17.4).
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Kevin Curley, NAVCA Chief Executive said:

“It's vital that we refresh local Compacts all over England and reassert
their importance. In some areas they have been signed by the council
and the PCT but the promises made have then been forgotten. In other
areas they have framed the local sector's involvement in the Local
Strategic Partnership and the Local Area Agreement and helped to drive
improvements in consultation and funding practices. We must use the
new Compact to bring relationships in the worst areas up to the level of
the best.”

For more information on the Compact Refresh and to download the new
document go to www.compactvoice.org.uk or www.thecompact.org.uk

Public Law Challenges; withdrawal of
funding for housing services

Ravi Low-Beer, Project Lawyer, Public Law Project
Thurrock CAB

Background

In September 2008, Thurrock Council decided to terminate its contract
with Thurrock CAB for the provision of housing advice with effect from
31 January 2009, and thereafter to discharge its statutory homelessness
advice function by offering an in-house service. The CAB challenged the
decision, arguing that there had been no consultation about the decision
to terminate the contract, and no Equalities Impact Assessment (which
there ought to have been in accordance with the council’s general
equalities duties as the reduced independence and scope of the advice
that the council proposed to offer in-house would adversely affect
members of the BME community, women and disabled people). The
council maintained its decision, which it stated was informed by its new
Homelessness Strategy, which had not yet been formally published.
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Nor had the council
undertaken or even
considered undertaking a
Disability Equality Impact
Assessment, despite the
obvious adverse impact
of terminating the service
on homeless people with
a mental health disability.

What action was taken?

PLP brought a claim for judicial review on behalf of a service
user of the CAB. The judicial review claim was initially
defended by the council but, in March 2009, on the eve of a
hearing before a high court judge, the council agreed (a) to
withdraw its decision to terminate its contract with the CAB;
(b) to maintain its funding of the CAB pending the completion
of a consultation exercise (including a formal Equalities
Impact Assessment) on a new Homelessness Strategy, and
the publication and adoption of the new homelessness
strategy that would emerge as a consequence of that process;

and (c) to pay the costs of the judicial review proceedings. In those
circumstances, the claim for judicial review was withdrawn.

The outcome

While the outcome of the judicial review proceedings was positive,
maintaining the CAB’s funding pending a proper decision-making
process was only half the battle. As is usually the case, the judicial
review challenge was procedural in nature (here based on the lack of
consultation or an impact assessment). So after the judicial review
proceedings were over, the CAB still had to win its argument with the
council through the consultation and local democratic processes. The
promised consultation exercise was delayed by the council, and remains
ongoing at the time of writing.

Bury Housing Concern

Background

Bury Housing Concern (BHC) operates a drop-in service to rough
sleepers in Bury with funding provided by Bury Metropolitan Borough
Council. In March 2009, the Council’'s Homeless Prevention Team
decided that the council’s funding of the service would cease on 30 June
2009. Despite the council’'s acceptance of the importance of the service
provided by BHC (its Review of Homelessness 2008 described the
service as “a very significant resource for street homeless customers”),
and the council’s formal policy of consulting during a “review” of
services, or “when a service is to be altered”, there was no consultation
with BHC or its service users prior to the council’s decision to terminate
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the service. Nor had the council undertaken or even considered
undertaking a Disability Equality Impact Assessment, despite the
obvious adverse impact of terminating the service on homeless people
with a mental health disability.

What action was taken?

PLP sent a letter before claim on behalf of two service users, copied to
the council’s monitoring officer. This resulted in the council agreeing to
continue to fund BHC pending a review, which it confirmed would be
carried out in accordance with the Compact, to include an impact
assessment pursuant to the council’s Disability Equality Duties.

The outcome

In this case also, the promised Compact-compliant decision-making
process has proved protracted, and remains ongoing at the time of
writing.

Lessons to be learnt

These case studies illustrate the power and the limits of judicial review.
Without judicial review (and in the BHC case, the threat of judicial
review), neither Thurrock CAB nor BHC would have succeeded in
getting adverse funding decisions reconsidered, and funding maintained
pending a proper decision-making process. But in order to ultimately
prevail, both organisations need to make their case to their respective
local authorities post-judicial review (or judicial review threat). To do that
successfully, the organisations must maintain professional relationships
with the public bodies — which can be difficult in the febrile atmosphere
of litigation, or where threats of litigation are made. The way in which
communications are conducted with public bodies is therefore crucial:
they should be principled and, where possible, depersonalised.

Nobody said it would be easy!
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NAAN — using Compact to challenge
unfair withdrawal of funding

Daniel Fluskey, Compact Advocate, Compact Advocacy Team

The problem

The National Appropriate Adult Network (NAAN) has received a grant
from the Home Office for a number of years. It advertised and recruited
for a new member of staff, funded out of its unrestricted reserves, which
was completely separate from the grant that it received. The Home
Office was asking for a large amount of information and details
concerning the recruitment process including details of discussions with
individuals and the board. As part of the grant funding NAAN provides
details and minutes of board meetings and other documents, and in the
interests of good governance was prepared to pass the Home Office
information such as the job description, person specification and
numbers of applicants. However, it felt that having to supply further
information as requested on board discussions over a post that was not
funded by their grant was disproportionate.

The Compact issues
9.1 — To recognise and support the independence of the sector...and to
determine and manage its own affairs.

Funding and Procurement Code of Good Practice: 6.6 — Government
undertakes to be proportionate in monitoring requirements and to focus
on outcomes.

The action

NAAN was concerned about the requests for information and contacted
the Compact Advocacy team to get advice on the situation. We advised
them that from our perspective these requests were not consistent with
the above Compact principles. NAAN responded to the Home Office
making this case, but its requests persisted.



Empowering the voluntary sector Issue 10

The Compact Advocacy team then contacted the Home Office
highlighting its concerns over the request for information and its
consistency with the Compact. We pointed to NAAN'’s willingness to
share other documents and provide some information on the
“I am sure your recruitment process in the interests of good partnership working
intervention broke and emphasised the points around independence of voluntary

what appeared to be a and community organisations.

deadlock”. The outcome

After Compact Advocacy’s intervention the Home Office
amended the requests it was making of NAAN, which now did not
include the more detailed information over the application and
recruitment process that had been asked for previously. From NAAN's
point of view the fact that the Compact Advocacy team became involved
as a third party organisation that was advocating on consistency with the
Compact was key to the problem being resolved: “I am sure your
intervention broke what appeared to be a deadlock” — Lis Pritchard”,
Chief Executive, NAAN.

Also important was the manner in which NAAN had gone about trying to
find a solution. This is a good model for organisations to follow when
engaging local and national government. By finding out its position with
regards to the Compact first, engaging the Home Office in constructive
dialogue maintaining its desire to continue to work together in
partnership, and then knowing where to go to find further help and
support when needed can be a successful way to challenge decisions.

Improving Local Partnerships advice line
Robert Beard, Improving Local Partnerships Adviser, NAVCA

The role of NAVCA's Improving Local Partnerships Unit (ILPU) is wide-
ranging, covering many aspects of the relationships between third sector

organisations and their public and private sector partners.*

Since coming to power in 1997, the Labour Government's stated policy
has been to shift power to make decisions about local issues from
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Westminster to local areas, as part of a wider Sustainable Communities
strategy.

The Government recognises that local issues are best addressed by
local people drawing on their experience of what works in their areas.
The idea is that there should be no more 'Westminster knows best', one-
size-fits-all approach to the design and delivery of local public services.

In practice, there has been much debate over the actual degree of
autonomy that the Government is prepared to grant to local
Local authorities have areas, especially where national and local priorities are perceived
statutory duties to to be out of step with each other.
consult and to involve
local people and to In general, however, central government has made it clear
through successive policy statements that it will devolve
significant decision making powers to local government.
Successive acts of parliament have given local government new
duties to engage and empower local people, so that councils and
citizens can work in partnership to address local challenges and meet
local targets.

respond to petitions.

‘Local people’ means both individual citizens, as addressed in the
Empowering Communities white paper, and local organisations as
addressed in the Statutory Guidance for LSPs.? The then Secretary of
State for Communities and Local Government (CLG) Hazel Blears said
in a speech on 21 July 2008, “There is a role for government, but what
works best is when we work together with those committed individuals
and organisations sharing our ambitions, energy, expertise and
resources to achieve real and positive change within communities.”
Local authorities have statutory duties to consult* and to involve® local
people and to respond to petitions®. They are required both to set up
engagement structures and to empower local people to use these
engagement structures effectively. Systems and structures for
engagement may and should take many forms, in order to empower as
wide a range of citizens as possible.
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The Government intends that third sector organisations should join local
authorities and businesses as full and equal partners in local strategic
partnerships (LSPs) tasked with identifying local priorities and
negotiating local area agreements (LAAS).

The statutory guidance on LSPs states: 'lt is essential that
representatives from the local third sector and private business sector
are represented as part of the formal membership of the LSP and
relevant sub-groups."’

The resources needed to build third sector organisations’ capacity to
take their places alongside public and private sector partners have not
always been readily forthcoming. NAVCA has consistently argued that
the maximum benefit to partnerships accrues when all partners are
appropriately supported to fulfil their roles.

NAVCA'’s ILPU team is always available to offer further information
about our project work and the changing policy landscape in which we
and our member organisations operate:

contact our advice line on 0114 289 3993

or email us at ilp@navca.org.uk

website: www.navca.org.uk/infobank

news page:
http://www.navca.org.uk/localvs/infobank/ilpunews/Home.htm

Notes
! Information about ILP can be found at
www.navca.orqg.uk/localvs/infobank/ilpunews/ilpleaflet.htm

2 Both documents, together with NAVCA's briefing on them, are at
www.navca.org.uk/news/communityempowermentbrief.htm.

3 www.communities.gov.uk/news/corporate/899026

* Local Government Act 1999, Race Relations Amendment Act 2000,
Disability Discrimination Act 1995 as amended in 2005
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® National Health Service Act 2006; Local Government and Public
Involvement in Health Act 2007; Local Democracy, Economic
Development and Construction Act 2009

® Local Democracy, Economic Development and Construction
Act 2009

" Creating Strong, Safe and Prosperous Communities
paragraph 2.7.iv
www.communities.gov.uk/publications/localgovernment/strong
safeprosperous

The National Training Awards — Get
Involved!

Terry Perkins, Public Law Training Officer, NAVCA

The National Training Awards 2010 (the most prestigious awards for
training in the UK) were launched in January. They identify and
celebrate organisations, training providers and individuals who have
achieved really outstanding business and personal success through
investment in training. NAVCA entered this last year, featuring the
training courses that | delivered in partnership with the Public Law
Project (PLP). And we were pleased to be named a winner in the
Training Provider Category in the Yorkshire & Humber region for 2009.
| would urge any local infrastructure organisation that delivers a training
programme to consider entering. To help you, this article explains a bit
more about the award, the process and the benefits that entering has
brought.

Our entry covered the period September 2006 to March 2009. During
that time the project delivered public law training to over 1000
employees and volunteers from a wide variety of third sector
organisations, from grassroots to national organisations. The
Empowering the Voluntary Sector Project (EVS) brought together
NAVCA and the Public Law Project not only to deliver the training but
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also to provide an innovative, free advice line to third sector
organisations facing disputes with public bodies. The project aims to
enable the third sector to become more effective in maintaining
sustainable services to disadvantaged groups and in representing its
own interests. The overarching aim of the award-winning workshops is
to improve judgement and confidence when dealing with public bodies.

Key to success

It was being able to prove this aim that was key to the success of our
entry. The entry process began with a written submission covering all
aspects of the training project through development, delivery, evaluation
and outcomes. Entries are then assessed by a regional panel and those
deemed to have met set criteria are then passed to a panel of judges.
The project was visited by the panel and | was quizzed about all aspects
of the project, and evidence outlined in the entry was rigorously
examined. Detailed written feedback from the panel is given to all
entries; the feedback from the judges on the NAVCA entry included:

“...very impressed by the detail and the quality of the training being
delivered which did not fully come across in the original entry. Although it
is only a day’s training, it has been created from sound knowledge and
understanding of the needs of the sector and specially crafted to use a
range of training methods and different experiences. The judges found
NAVCA has received this to be exceptional. The judges also found the materials to

be of a high quality and the attention to learning, very strong.”
many advantages an quatly 9 Ve 9

from entering and “...the training was exceptional because it was unique, is

winning the National  changing funding relationships, has national reach and

Training Awards, not  because there was clear evaluation of the results”.

least being honoured
for its work with the

Public Law Project.

Time to reflect

Although the visit was a rigorous grilling it was a valuable
process. The questions posed by the judges enabled me to
reflect on the strengths and weakness of the project, as well as the
entry, and help to develop an action plan for future development.

Once the visits have been completed the judges meet and the regional
winners are decided. When this process is completed, a more stringent
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set of criteria is applied to decide the overall winner in each of the
categories. These winners then go on to the national finals held in
London.

Since winning, we have seen an increase in the number of requests for
public law and Compact training. Research by UK Skills has shown that
25% of previous winners have seen real bottom line business benefits
as a result of winning a National Training Award.

Now more than ever, it is important that we support and invest in the
training of our workforce. This will help individuals develop their skills as
well as helping organisations stay competitive and prepare for the
upturn. To recognise those businesses and organisations that have
introduced specific training programmes in a direct response to the
recession, the National Training Awards announced that the ‘Now is the
Time’ Award, which was introduced in 2009, will remain as a category in
2010. The other six categories are:

Large Employer

Medium Employer

Small Employer

Individual

Partnership and Collaboration
Providing Training and Education.

For more information on the National Training Awards visit
www.nationaltrainingawards.com or call the free phone NTA Helpline on
0800 0191 475 for details on how to enter and dates of free information
sessions held across the UK.

If you have any questions about the NAVCA entry or are considering
entering a programme from your organisation and would like to discuss
the process and value to your organisation please emalil
terry.perkins@navca.org.uk

For information on the EVS project and training visit:
Www.evsproject.org.uk
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Details of advice line & training courses

The advice line run by Compact Advocacy in conjunction with the Public
Law Project provides free detailed Compact and legal advice to
voluntary organisations on disputes involving public bodies’ decisions
and failures.

The advice line is available NOW on 020 7520 3161 at the following
times: Monday to Friday 10.00 to 16.00
or email: evsadvice@ncvo-vol.org.uk

The project is running workshops in the following areas:

To book your place on one of the workshops listed go to
www.navca.org.uk/evs and follow the link for the national training
programme or email terry.perkins@navca.org.uk. If you wish to host a
workshop, details can also be found on the same web page.

Colchester, 10.2.10 (EVS147)
Waveney, 16.2.10 (EVS150) - Full
Lancaster, 18.2.10 (EVS156)

Dover, 25.2.10 (EVS154)

Thurrock, 3.3.10 (EVS157)

Sutton, 4.3.10 (EVS153)

Leighton Buzzard, 11.3.10 (EVS146)
Northampton, 16.03.09 (EVS141)
Oxford, 18.3.10 (EVS155)
Chester-le-Street, 23.3.10 (EVS159)
Swindon (BSWN), 25.3.10 (EVS160)
Hull, 21.4.10 (EVS162)

Exeter, 28.4.10 (EVS163)

Bideford (North Devon), 29.4.10 (EVS164)
Haringey, 5.5.10 (EVS166)

Carlisle, 19.5.10 (EVS168)
Tunbridge Wells, 8.6.10 (EVS165)
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And finally!

The Compact Advocacy Programme will be running a workshop and
offering support and advice to organisations around the Compact and
how to challenge public bodies at NCVO’s Annual Conference. Taking
place on Tuesday 23 February delegates will hear from main speakers
Greg Clark MP, Shadow Secretary of State for Energy and Climate
Change and Diana Aviv, President and CEO of Independent Sector the
national leadership forum for America’s nonprofits, foundations, and
corporate giving programmes.

If you would like to book a place for the day, and for the Compact
Advocacy workshop session entitled ‘Challenging poo r
Government practice’ go to http://www.ncvo-vol.org.uk/training-
events/annual-autumn-conferences/ncvo-annual-conference-2010




